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(1)  NOT WEARING A MASK IS NOT A CRIMINAL OFFENCE. IT IS UNLAWFUL FOR THE POLICE TO HARASS OR ARREST ANYONE NOT WEARING A MASK.

(2) If harassed or arrested by the police, do not pay ADMISSION OF GUILT. Pay the bail and go to court. Insha-Allah, you will be found not guilty.

(3) If harassed or arrested by the police, immediately lay a criminal charge.  A civil claim can also be instituted against the minister of police.

(4)  THE  LAW SPELT OUT BY POLICE CHIEFS 
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ARREST FOR CONTRAVENTION OF THE COVID-19 REGULATIONS WHICH
ARE NOT OFFENCES IN TERMS OF THE REGUALTIONS.

AE 1 INTRODUCTION

14 It has come to the attention of this office that members of the public are
artested for not wearing a cloth or other mask. It has further come to the
attention that drivers of public transport vehicles are amested for allowing
passengers more than 70 % of the maximum loading capacity of the vehicle.
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The previous COVID-19 Regulations of 18 March 2020 in GN 318 in GG,
43107 as amended were repealed and replaced with the regulations
published in GN R.480 in GG 43258 dated 20 April 2020. It became in
operation on 1 May 2020.

FAILURE TO COMPLY WITH CERTAIN REGULATIONS NOT AN
OFFENCE

There are a number of regulations of which the contravention thereof are not
criminal offences, they only render obligations to persons and entities. The
following are examples of regulations of which the failure to comply, is not a
criminal offence.

Wearing of cloth and other masks

Although the reguiations specifcally provide that every person must wear a
mask, the failure to do 5o s not an offence and no person may be arrosted
for the contravention thered.

Directives to persons in control of retail stores or institutions.

The regulations provides that the persons in control of retail stores or
institutions must;

) take steps to ensure that customers keep a distance of at least one and
a half metres from each other, and that al directions in respect of
health protocols and social distancing measures COVID-19, are
adhered to,

b)  determine according 1o the floor space of the business the number of
persons o be allowed in the premises of the building

) provide hand saniisers to for use by the public at the entrance of the
business,

3.4.2.2 The failure of a business owner to comply with the sub regulation is not an
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offence and no person may be arrested for such failure.
Directives to employers

‘The regulations render certain obligations to employers in order to prevent
the spread of COVID-19 which include:
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i) the development of  plan as per Annexure E of the regulations and the.
implementation thereof,

i) the adherence to the standards of hygiene and health protocols relating
to COVID -19 at the workplace,

ii)  the provision of hand sanitisers to employees.

3132 The failure to comply with these sub regulations is not an offence and no
person may be arrested for such failure.

344 The regulations and directives dealing with public transport

3441 The Regulations provides that the Minister of Transport may issue directives
for the resumption of different modes of public transport. The mentioned
minister issued directives in GN 493 dated 4 May 2020, dealing with the
conditions regarding saniation, time of operations and loading capacity of
public transport vehicles. It for example directs that minibus Tax''s may not
carry more than 70% of their maximum licenced passenger capacity and
bussed are not pemmitted 10 cary more than 50% of thelr permissible
passenger carrying capaciy.

3..4.2 The faiure to comply with any of the above-mentioned directives is not an
offence and no person may be arrested for such failure.

4 REGULATIONS TO BE AMENDED,

41 Recommendalions were made to COGTA for the amendment of the
Regulations to make provision for the criminalization of the mentioned
rogulations and directives. Unti the regulations are amended, if so amended,
failure to comply with the mentioned regulations is not an offence.

5  CONSEQUENCES OF ARREST FOR FAILURE TO COMPLY WITH
REGULATIONS WHICH ARE NOT OFFENCES.

51 When a person is armested for failure to comply with a regulation of the
COVID-19 regulations or a directive issued in terms of the regulations, which
is not an offence, the arrest is unlawful. When an arrest is unlawful It is a
cause for a civil claim against the SA Police Service.

52 The armest of persons for the contravention of the regulations and directives
mentioned above is not aliowed and will be taken in a seious light. In case
of a civil claim against the SA Police Service, members may be held liable
for any loss incurred by the state.




image5.jpeg
ARREST FOR CONTRAVENTION OF THE COVID-19 REGULATIONS WHICH
ARE NOT OFFENCES IN TERMS OF THE REGUALTIONS.

3 ATTACHMENTS

34 Attached to this letter s a st of offences in terms of the COVID Regulations.
Every member must study the ist and must ensure not to arrest a person for

the contravention of any other COVID - 19 regulation not appearing In the
list.

BRIGADIER
ACTING INCIAL HEAD LEGAL AND POLICY SERVICES
LIMPOPO PROVINCE
MR MAHLOROMELA

o SERE|OS|OF

SIGNED FOR AND BY INSTRUCTION OF MAJOR GENERAL
DEPUTY PROVINCIAL COMMISSIONER: POLICING
LIMPOPO PROVINCE

JP SCHEEPERS
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